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The PREBIDENT took the Chair at 4.30
p.m, and read prayers.

ASSENT TO BILIL.

Message from the Tieuntenant-Governor
received and read notifying assent to the
Land Tax and Ineome Tax Bill.

BULE HANDLING BILL, SELECT
COMMITTEE.

Report presented.

HON., V. HAMERSLEY (East) [4.34]:
I submit the report of the Joint Select Com-
mittee on the Bulk Handling Bill. I move—

That the report of the select commitiee be
received.

Question put ynd passed; report received.

BILLS (2)—THIRD READING.

1, Road Districts Act Amendment,
Returned to the Assembly with amend-
ments.

2, Publiec  Fervice
Amendment.

Appeal Board , Aet

Passed.

BILL—TRAFFIC ACT AMENDMENT,

Second Reading.

THE CHIEF SECRETARY (Hon. C. F.
Baxter—East} {4.37]: in moving the second
rending said: The purpose of the Bill is to
continue the operation of Section 10A of
the Traffie Act until the 31st December, 1933,
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The Trallic Aet was passed in 1930. It was
recognised that motor vehicles, very often
having trailers attached, and carrying heavy
loads, were causing excessive wear and tear
to the roads, nnd were not paying a rela-
tively reasonable fee for the right to use
such roads, and should he compelled to pax
at least a proportionate cost of the upkeep.
To meet the siteation this legislation was
adopted, and provided that any motor truck
using the roads specified in Part 11 of the
Traffic Act shonld pay an extra license fee.
In accordance with the Act the whole of this
money—less cost of collection and adminis-
tration—must be made available for the
mainignance, repair, and improvement of
the roads. It was suggested that the im-
position of the extra fees might infliet hard-
ship in ¢ertain eiréumstances, so provision
wns mnde whereby exemptions could be
granted. The Minister has wide diseretion-
ary powers, which he has used justly, yet
sympathetically.  Parliament, recognising
that this legislation was more or less ex-
perimental, deeided that the section referrea
to should have application only until the
A1st Necember of this year. Therefore, un-
less it is re-enacted it hecomes void on that
date. The owners of vehicles subject to
this extra license fee have the vight v pay
it half-yearly, or yearly.

For the first half-year of the operation
of the Act for the period ended on the 30th
June, 1931, 132 vehicles were registered and
the fees collected amounted to £730 6s, 2d.
For the financial year 1931-32, 345 vehicles
were registered, 165 for the first six months,
the fees paid being £3,019 16s. 2d.; and 180
for the second half of the year, on which
feos totalling £2,681 8s. 5d. were paid. For
the year commencing on the 1st of July last,
201 vehicles have been licensed and the
fees received to 30th Septcnber totalled
£3,197 13s, 8. It will thus be seen that
since the ineeption of the Act, and up lo
the 30th September, 1932, a total of
£9.679 4s. 3¢, has. been received. In addi-
tion to the traffic inspector constantly pat-
rolling the prescribed roads under Section
10A officers of the Main Roads Department
and stationmasters of the Government Rail-
ways and the Midland Railway Company
have been appointed honorary inspectors.
Forty-six proseeutions for alleged breaches
of {Section 10A have been carried out and
fines ranging from 10s. to £2, together with
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orders to pay the preseribed license fee,
ranging from £8 to £27, have been made
and collected, Motor compefition with tha
railways has assumed big proportions, and
is seriously affecting the revenue-earn-
ing capacity of this State-owned nutility.
The trouble is that the carriers pick out the
payable lines and Jeave the heavy and un-
payable goods for the railways to carry,

South Africa was confronted with the
same problem of motor competition, with
the result that the Government met the posi-
tion by introducing legislation io control
motor passenger and motor goods transpor-
tation.  Under the South African Act the
Governor in Council ecan proclaim areas and
routes to which the regulations will apply,
and a Road Transportation Board and sah-
sidiary loeal hoards have heen appointed
and are responsible for the administration
of the Act. Before issuing a certificate on
a motor serviee, the board is required among
other things, to take into consideration
whether the iransportation requirements of
the public are, or can satisfactorily be met
by other existing transport facilities. If
the board consider that existing facilities
are satisfactory and sulficient they will net
grant a certificate. Bven when certificates
have been granted, if it is found that on any
particular area or route, the transportation
faeilities are in exeeess of requirements, the
board ean, after giving six months’ notice,
cancel all such certificates and issue a re-
duced number. sufficient to meet the existing
demand.

Motor competition is now becoming such
a menaee to State-owned utilities that it is
apparent that some such legislation will
have to be enacted to control the competi-
tion. Hon. members have drawn attention
to the matter on numerous oceasions. The
Government recognise the fact that the
Traffie Act requires amendment, but owing
to the number of Bills which have still to
be considered by Parliament during this
session it has not been possible for the
matter to be thoroughly investigated. It is
therefore considered advisable that the
operations of Section 10A should be con-
tinned for another year, I move—

That the Bill be now read a second time.
Question put and passed.

Bill read a second time,

In Committee,

Bill passed through Committee without
debate, reported withont amendment, and
the report adopted.

BILL—FINANCIAL EMERGENCY ACT
AMENDMENT,

Second Reading.
Debate resumed from the 15th November.

HON. J. M. DREW (Central) [4.47]
Under the Finaneinl Emergency Act of 1931,
the TUniversity is included amongst State
instrumentalities, and enjoys immunity from
the Aect except in vegard to Governmeni
zrants, which have suffered a reduction of
2214 per cent. by reason of the operation
of the measure. The Bill goes further and
singles out the University from the other
State instrumentalities for the purpose of
foreing it to come under the mortgagors’ in-
terest provisions set forth in Part VL of the
Act.  The Government exempt themselves
from these provisions and exempt several
other bodies az well. In the Act, fhe defi-
nition of “State instrumentalities” reads as
follows—

‘rState instrumentalities,’’ except ns here-
inafter mentioned, means and includes auny
department, public institution, trust, beard,
cominission, association, body corporate or
incorporate, or person created, established or
appointed under the authority of any Act of
Parliament, and any State trading concerns
and any State hotel. The term does not in-
clade any governing body constituted under
any law relating to local government, or any
body or person aforesaid created, established,
or appointed for its own or his own private
benefit, and which is not subject te the con-
trol of a Minister of the Crown in the ad-
ministration of its or his business.

When the original Bill was before the
Honse, the definition of “State instrumen-
tality” was ecarefully examined, and an
amendment was moved by Mr. Nicholson.
Mr. Holmes was present, and neither he nov
any other member objected to that part of
the Bill which included the University. Now,
after a lapse of 15 months, Mr. Holmes
comes forward with this Bill to undo what
was then done; and not only that, tut to
make the Bill he introduces take effeet from
the date of the coming into operation of
the original Act. It rhould need no argu-
ment to convince members that if there is
any institution more than another which
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merits the title of a State instrumentality
it is the University of Western Australia, Tt
has  been  maintained almost  entirely
out of Government funds; indeed, i%s es-
tablishment was accompanied hy a statu-
tory provision for an annual grant of at
least £13,000. That grant was voluntarily
inereased hy varions CGlovernments until it
reached the sum of £31,000. Long before
the University was founded, in 1904 to be
precise, the University Endowment Aet was
passed, and from time to time liberal
zrants of land have been made to the Uni-
versity to assist it in its work, the results
from which ave small now, but must be
great in the future. The Government have
representatives on the sennte, which is
the zoverning authority of the University,
and all statutes passed by the senate must
be Taid on the Tahles of both Houses of
Parliament, and are subjeet to disallow-
ande.

Hon. J. J. Holmes: Who are the Govern-
ment, representatives?

Hon. J. M. DREW: The President of
this Chamber is one, and I am another.

Hon. G. W. Miles:
Government

Hon. J. M. DREW: Yes, and of the pre-
sent Government. T should like to em-
phasise that the University is depending on
Government funds for its existence, and
wonld have to close its doors if that sup-
port were withdrawn to any serious extent.
To all intents and purposes, therefore, the
University is a Government institution, and
under the Financial Emergency Aet it
should enjoy all the privileges that are ac-
corded to a State instrumentality. The
(overnment took this view, and Parliament
endorsed it without question a year ago.
Natnrally, the University availed itself of
the immunity granted to it, and until re-
cently made no reduetion in the rates of
interest which it charged to various hodies
that had borrowed money from it. Let
this be understood : Nearly all the advances
made were from monevs received under
the Hackett bequest. Fow is the income
in the form of interest to be utilised by
the University? No less than 72 per cent.
of it is used for bursaries and szcholar-
ships, and for finanecing the students’ loan
fund to enable brilliant students where
necessary to proceed to other universities
outside the State in order to study For pro-

A nominee of the
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fessions for which no training is afforded
in Western Australia. All this is strietly
in keeping with the terms of the bequest
of the late Sir Winthrop Hackett, and any
reduction of interest must therefore
chiefly affect the Haekelt bursars: that is
to sav, deserving students whose means
and those of their parents make it difficult
for them to take up University work with-
out help of this kind. The Hackeit bur-
saries have a term of from three to five

years, according to the faeultv in which
the student has entered. The University
is already committed to those terms, manv
of them with long periods fe run, and a
sidden reduction of ineome would un-
doubtedly create a crop of difficulties. The
University has gone as far as possible in
observing the terms of the Finaneial Emer-
gency Aect, although there was no obliga-
tion whatever on it to do so in this par-
ticular respeet. A few months ago, mem-
bers of the staff heard with surprise that
some memhers of Parliament had stated
that the University should come into line
with private individuals, and reduce its in-
terest rates by 2214 per cent.

Hon. J. J. Holmes: I think the Minister
said it was doubtful whether it was ever
intended that the University should not
come into line.

Hon. J. M. DREW: It is clearly stated
in the original Aect, where provision 1is
made for it. There is nothing in doubt at
all. Then the senate met and gave con-
sideration to the matter, and it was de-
cided to reduce interest on all advances
made by the University, and on unpaid
purchase money on endowment land, the
rates of reduetion to be those set down
by the financial emergency legislation for
bodies other than Stafe instrumentalities;
but it is not to include newspaper deben-
tures, which represent purchase money. In
accordance with this legislation, letters
were sent out last month te the various
road boards and other bodies to which ad-
vances had been made and, speaking gener-
ally, the reduction was made as from last
guarter day.

Hon, G W, Miles: Why did the senate
do that, sinece they claim that the Univer-
sitv is a State instrumentality ?

Hon. J. M. DREW: Tn my opinion, it
was an indieation of weakness and shonld
not have heen done.
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Hon. E. H. Harris: Is there any instance
of the Government having taken a similar
action?

Hon. J. M. DREW: No, T eannot eall to
mind any Government that would give way
to a similar extent. The debentures to
which T have referred amount to a very
large sum, and bear interest at 6% per
cent.  They were part of the purchase
price of an undertaking, and the Univer-
sity does not regard them as an ad-
vance in the ordinary sense, but
considers itself as something in the naturae
of a first preference shareholder and sees
no reason why the rates should be redueed.
Rates of interest for preference shareholders
have not heen affected in any way hy the
finaneial emergency legislation, 1f the Uni-
versity were forced by the amending legis-
lation to reduce its rate of interest in the
case referred to, it would loze £2,194 per
annum, and the Tackett hursaries and stu-
dentships would lose £1,500 per annum. The
University is making provision for the ex-
penditure next year of £2,300 on Hackett
bursaries, but if the rate of interest were
reduced merely from the passing of this Bill,
and not retrospeclively, the sum would bhe
reduced hy ahont £800. However Mr,
Holmes is not satisfied with making his Bill
operative from its passing, but would give
it retrospective effect.

Hon. G. W. Miles: Would wou be satis-
fied if he made it cffective only from the
date of passing?

Hon, J. M. DREW: No, T would not. At
all events, he seeks to make it retrospective,
and so wonld make the University pay back
2244 per cent. of the interest it has col-
leeted durineg the past 15 months. Parlia-
ment said last vear that the University nced
not make any reduction in the rates of inter-
est charged for money lent. That was said
definitely,

Hon. J. J. Holmes: Did Parliament say
that?

Hon. J. M. DREW: Yes, it is stated in
this Aect.

Hon. G. W. Miles: Are you speaking as
a representative of the Government?

Hon. J. M. DREW: No, I am speaking
as a representative of the Central Provinee.
Now Mr. Holmes comes along and zays that
not onlv must it make a reduction from the
preeent time onwards. hut it munst make a
reduction over the period Parliament has
already decided that it should be exempt
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from such an impost. The result of this
would be that if the Bill were pacsed the
University would have to refund zhont
£4000 of which about £3,000 has already
heen spent on hurzaries. There is nn sue-
plus from which any refund ensuld he made,
and of eourse the obligation would finally
rest on the Government of the day. This
hrings me bhack to my orieinal contention
that if there is one institution more than
another that ean vightly he said to be a
State instromentality, it is the University
of Western Australin. A financial hlow ai
the University is, as T have already indi-
cated, a' finaneial blow at the Government,
The Government is the only haily to which
the University can look for relief. It has
had to do so in the past and will have to
do #o in the future. Henee the revenue of
the State and the intrest of the tnxpayers
may well bhe given serious consideration in
the diseussion on this measure. If I wished
to indulge in what may be regarded as sen-
timent, T could bring into the discussion the
great vision of the two men who are mainly
responsible for the establishment of the Uni-
versity at so early a period in the history
of the State. One of them, not hlessed with
thiz world’s goods, was cndowed with attri-
hutes that made him a power in the com-
munity; the other a journalist and o legis-
lator who helped with voice and pen to
attain the ohject to which he had set bis
heart. In life he endowed the Yniversity
with a Chair of Agriculture at a cost of
£18,000, and by his will his benefaetions
amounted to no less a sum than £425,000, T
prefer that the case for the University
should be decided un its merits, without the
introduetion of sentiment. All State instru-
mentalitics have been exempted f{rom the
operations of the Aet.

Hon. J. Cornell; Has any other State in-
strumentality lent money?

Hon. J, M. DREW: T am juet stating
the faet that all State instrumentalifies have
heen exempted from Part 6 of the Act

Hon. J. Cornell: But does nny of them
lend money?

Hon. 1. M, DREW: T have not investi-
eated that matter; it is not relevant to
this question. T presume that Parlinment
knew what it was doing when it paszsed the
Bill into law. All State instrumentalities
have heen exempted from Part 6 of the Act
which Mr. Helmes now seeks to mend.
The University has heen declared by the
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Parliament of Western Australia to be a
State instrumentality and it has all the
elements of a State instrumentality, and
seeing that the funds proposed to be pen-
alised are funds arising out of bequesis
and are to be expended in benevolent ob-
jeets, T am sure the House will hesitate to
pass the Bill. Moreaver, I feel certain that
if Mr. Holines had known all the eircum-
stances he would not have taken this ac-
tion. As I have already said, not only the
road boards, but all others except what are
considered as special cases, have been
granted relief by the voluntary action of
the University Senate. .

Hon. J. J. Holmes: Do you think it is
fair they should be left in that position?

Hon. J. M. DREW: What has been done
has been done with the authority of Parlia-
ment. I trust Mr. Holmes will withdraw the
Bill,

HON. J. CORNELL (South) [5.7]: Mr.
Drew has endeavoured to show that Parlia-
ment vested the University with the right
of being a State instrumentality and that
as such the University under the existing
law should not be interfered with n re-
spect to its lending power. Mr. Drew has
refrained from telling the House where
there is another State instrumentality that
lends money. Personally, had I thought
that it was the intention of the University
to lend a considerable amount of money,
and that it would have been considercd a
State instrumentality, the Act would not
have passed with the assistance of my vote.
We have pot to this position that every
corporation that lends money is subject to
a certain amount of redwction in its in-
terest rates, We have also gone to the ex-
tent that every bondhelder in Australia
has had to suffer a reduction of interest
and this has been done by statute. As far
as my recollection goes, the only institution
that lends money and that has not suffered
a statutory reduetion is the University of
this State. .On that ground I intend to
approach the subjeet. T agree with all
that Mg, Tirew said about the benevolence
and munificence of the late Sir Winthrop
Hackett, hut that gentleman never foresaw
the position as it presents itself in Aus-
tralia to-day. That is no reason, however,
why the large sum of money that he left
to the University should not be suhject to
the samr reductions as other moneys given
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by other people for somewhat similar pur-
poses. Mr. Drew told us that the Hackett
bursaries would suffer because of the re-
duetions proposed in the Bill. Cannot some
compensating balance be struek? Is there
not enough vision in the University senate
and in the Government and Parliament to
recognise at this juncture that free educa-
tion from the kindergarten to the Univer-
sity‘is more or less a myth. I am prepared
to admit there was a time when I was a
great supporter of free eduecation from the
kindergarten to the University; but I am
not to-day. The objeet of the Hackett bur-
sarics was to continue a very laudable ob-
Jject, namely to further the higher educa-
tion of those children in our States who,
by compelitive examination, stood out
ahove others. We are tuld that the Uni-
versity caters for all, but in reality it caters
for a lot of people who ought to be at work.
At the same time, there are a lot of boys
at work who should be at the Univer-
sity. There is a great deal of latent talent
wasted at the Perth Boys’ School for the
simple reason that to them our free Uni-
versity is a myth. We have arrived at a
time when, if some interests must be sac-
rificed, it should be those privileges that
are extended to students who live in the
metropolitan area. The time has arrived
when people should pay for the eduecation
of their children at the University. The
Hackett bursaries will go by the board if
we do not tackle the question of making
people pay to send their children to the
University. I know any number of B.A.’s
who connot get jobs at all. The faet re-
mains that the greatest University of all
is the University of the world. Let wus
start right now to look after the children
of those people that are considered to be
geniuses, while in respect of those who
think otherwise, let them pay for the Uni-
versity education of their ehildren. Prob-
ably those who horrowed money from the
University senate, did so not by compul-
sion, but by choice. That is so say, they
had good security to offer and wanting to
raise a loan they decided that by horrowing
from the University senate they would to
some extent be hclping that institution by
paying it the same rate of interest that
they would have to pay elsewhere. Now
those people find that their patriotism was
misplaced and that it has not reaped its
reward, because had they raised the money
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from some other institution, or probably a
modern Sliylock, they would have received
the benelit of the statutory reduction in
interest to the extent of 18 or 20 or 2214
per cent. on the amounts they were paying.
The fact that the University senate has
decided to come into line with the Financial
cial Fmergeney Act is in itself condem-
natory. If as Mr, Drew claims the Univer-
sity senate was on sound ground, why did
it pive way? Tn my opinion that was a
sign of weakness although at the same
time it was sound judgment. The idea of
the University not heing a State instru-
mentality, from the standpoint of the case
quoted by Mr. Holmes, is somewhat dis-
counied hecause Mr. Drew said the Govern-
ment grant had meunted from £13,000 ro
£31.000.

Hon. J. M. Drew: Tt is £24,800 now.

Hon. J. CORNELL: Had the University
been a State instrumentality, Parliament
would have subjected it to the deductions
that were foisted on to the civil servanis,
membhers of Parliament and other indi-
viduoals, as was done under the provisions
af the emergency legislation.

Hon. H. J. Yelland: And those otuer
people passed the reductions on to their
stalfs.

Hon. .J. CORNELL: And rightly so, too.

Hon. J. J. Holmes: They rednced all out-
goings.

Hou. J. CORNELL: They had to eut
down their outgoings as well.  In that re-
spect, the Government did not extend any
prefevential consideration to the Univer-
sity, but dealt with that institution as they
did others receiving assistance from State
funds. However, had ihe FHouse appreci-
ated the fact, when the original Financial
Emergency Act was passed 15 months ago,
that the University was a lending institution
as well as a recipient of Government grants,
members might have viewed the matter
from another angle. It is from that angle
that I understand Mr, Holmes is approach-
ing the question. I am rather in accord
with AMr. Drew from one standpoint. 1In
view of the obseurity of the position arising
from the fact that University has lent
money fo outsiders, quite apart from the
question whether it is a State instrument-
alitv or should not be subject to the 22V
per cent. reduction, T do not know that the
Bill zhould be made retrospective. Mr.
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Drew pointed out that the money the Uni-
versity had received has already been speat.
T do not know that two wrones will mnake
a right, and T think it will be wrong to pass
the Bill to make it apply retrospectivelv.
However, it is for Parliament to ¢lear np
the doubts that exist and the simple question
we have (o decide is whether the University,
Leing a lending institution, should o1 should
not be subject to the same law as that ap-
plying to individuals who alzo lead money.
I submit it should he, and for that reason
I support the Bill.

HON. SIR EDWARD WITTENOOM
(North) [5.20]7: T listened with interust
to the admirable speech delivered hy M.
Drew. As an advocate for the University,
he deserves great credit. The mictake he
made was his rveference to the University
being a Government institution. Tt is
not a Government institntion in anv shape
or form. Tt is a Hackett institntion. 1t
was established as the result of the
henefactions of the late Sir Winthrop
Hackett. In those circumstances, how ean
it be rezarded as a Government institution?
What right have the Government to spend
any money whatever on the University?
This House has no right to sav how the
[niversity shall be conducted. The Univee-
sity authorities conduct it along their own
lines, and they are quite right in duing so.
\Why should the Government be intréduced
into their affairs at all? 1f the University
anthorities wish to conduct a free Univer
sily, they have every right to do so, but [
ohject to the Government contributing any
funds towards the upkeep of the institution.
it has nothing to do with the peopie. nor
vet with the Government. It is a privaie
University, not a public institution at all.
It has heen endowed under the will of the
late Sir Winthrop Hackett, and | am cer-
tain that before he died he had no idea of
the extent to which he had endowed it. I
am cerfain that if he had had any idea that
the money would have been spent in baild-
ings alone, the University would unt have
received the bequest it did. Those in charze
of the University received the bequest, con-
structed wonderful buildings and now come
to the Government and ask for £20,000 to
£30,000 a year. AL ihe same time they are
ten:ling money at 7 per cent. and refusing
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to grant any reduction in interest rates io
those eoncerned.

Hon. J. M. Drew:
per cent.

Hon. Sir EDWARD WITTENOOM: If
the University authorities are able to lend
money, why do the Government give them
£20,000 or £30,000 a year? The fact is that
the University has been mismanaged, The
University anthorities should have ap-
proached the court and sought an alteration
in the ferms of the will in the direction of
permiiting them to set aside £200,000 or
£250,000 for maintenance purposes only.

Hon. H. J. Yelland: The authorities have
set aside £50,000 for maintenance,

Hon. Sir EDWARD WITTENOOM:
Then why do they go to the Government
for funds? It is their own privafe institu-
tion and they have no vight to go to the
Government and heg for money. It is mis-
management that has caused the difficulty
and explains why the University authorities
have to get £30,000 a year from the Gov-
ernment to enable them to earry on.

Hon, H. J. Yelland: What about the
Amalgamated Collieries? )

Hon. Sir EDWARD WITTENOOM: [
expect the hon. member would like some
shares in that company.

Hon. C. B. Williams: There is a certain
amount of envy attached to the copsidera-
tion of those shares.

Hon. Sir EDWARD WITTENOOM: I
do not take exception to the remarks of Mr.
Drew regarding the good work carried out
by the University, the money spent on bur-
saries, and so forth, but the point I make
iz that the University is not a Government
institution, and the Government should not
contrihute a penny towards its upkeep. If
the State finances were huoyant and the
conntry generally were prosperous, we
might be able fto contribute something, but
the Government, while spending £700,000
a year on education, should not be asked %o
spend another £30,000 on a private institu-
tion. I am glad Mr. Holmes has placed the
Bill before the House. I happen to know
some of the reasons that influenced him.

Hon T1. J. Yelland: Can we have those
rensons? _

Hon. [J. J. Holmes: Yes, from me.

The PRESIDENT: Order!

Hon. Sir EDWARD WITTENOOM: Ia
the ecircumstances, the intreduction of the

The inferest is 6%
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Bill is justifable. The Government have
nothing to do with the bursaries or the
management of the University, and they
should not contribute anything towards the
institution. When expenditure has fo be
reduced in all other directions, why should
the Government contribute £30,000 towaris
the upkeep of the University, which can
lend money to outsiders? I support the
second reading of thé Bill.

On wmotion by Hon. H. J. Yelland, debale
adjourned.

BILI—TENANTS, PURCHASERS AND
MORTGAGORS' RELIEF ACT
AMENDMENT (No. 1.)

Second Reading.

THE CHIEF SECRETARY (Hon. C. ¥.
Baxter—East) [5.38] in moving the second
reading said: The purpose of the Bill is to
continue the operations of the Tenants, Pur-
chasers, and Mortgagors’ Relief Act for a
further period. This is another of the finan-
cial emergency measures it is neeessary to
continue, and although it places a hurden
on a section of the community by retaining
that burden on individual landlords for a
longer period than would have heen neces-
sary had there been no such legislation, the
continuance of the period of depression
eompels the Government to ask for the re-
enactment of the measure for another year.
I do not like this legislation, but, while re-
cognising that it imposes hardship on land-
lords, I cannot forget that other sections of
the community have also, through no fault
of their own, been loaded with burdens pecu-
liar to themselves. Unfortunately, unem-
ployment is still a serious problem, and until
the cconmmic position improves, this chass
of legislation is necessary. Many landlords
and mortgagors are sympathetic and are
willing to make voluntary sacrifices in view
of the abnormal conditions, but there is an-
other class which would have its pound of
flesh under any circumstances, and that type
creates the necessity for emergency legisla-
tion, Magistrates have administered the Act
thoughtfully and judiciously, with the sole
ohject of inflicting the lease possible hard-
ship on etther party. I move—

That the Bil lie now read a1 second time,
Question put and passed.

Bill read a second time.
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In Committee.

Hon. J. Cornell in the Chair; the Chief
Seeretary in charge of the Bill.

Clause 1—agreed to.
Clause 2—Amendment of Seetion 29:

Hon. J, NICHOLSOX: I have already
questioned the desirability of renewing or
eontinning such emergency measures. I be-
lieve the magistrates have sought to adminis-
ter the Act with even-handed justice, but de-
spite that many people are suffering. There
are numerous instances of hardship, I ean
only express the bope that it will not be
necessary to renew this measure, so that
we may encourage the thvift that is desir-
able to maintain in the community.

The Chief Secretary: I hope not.
Clause put and passed.
Title—agreed to.

Bill reported without amendment and the
report adopted.

BILL—ELECTORAL ACT AMENDMENT
(No. 2)

Second Reading. )
Debate resumed from the 15th November,

HON. E. H. HARRIS (North-East)
[6.34]: I welcome this amendment to the
Electoral Act. The object is to extend the
time in which donhtful elaims may be in-
vestigated and afford an  opportunity to
those interested to see that persens on the
roll are qualified to be there. It frequently
bappens, particularly with Legislative Coun-
cil enrolments, that some persons are mis-
led into submitting applications by infer-
csted parties, some I think acting with maliee
aforethought, and others aeting through ig-
norance. Furthermore, the Bill makes for
uniformity in the method of objections,
whether they be made by the registrar or
by an elector. The Bill provides that if
an ohjection is lodged to a claim and it can-
not be heard, the registrar shall star a name.
Af present ihe registrar and individuals may
object, and it leads to a good deal of con-
fusion, particularly on polling day, If one
person gbjects to the enrolment of others,
it is apt to cause retaliation, and that is
not conducive to the good feeling that shonld
exist in the conduet of an eleection. When
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an ohjection to a claim is lodged, the ob-
jector has to state the grounds of his ob-
jection, and, at the hearing of the case, he
is limited to those grounds. An objector
has to lodge his objection in writing and
pay a fee of half-a-crown, When the ob-
jection has been set down for hearing, notice
must be given in writing to the person ob-
jected to setting forth the grounds of the
objection,  Subsequently, if time permits,
the magistrate hears the case. As an ob-
jector iz limited to the formns of objection
stated, it is pecessary that the individual
should have ample opportunity to investi-
zate an application before ledging an ob-
jection to it. The extension of time pro-
vided by this Bill will permit of that being
done. Section 47, paragrapb (g), provides
that no objection shall be entertained by the
magistrate unless notice thereof has been
served upon the person ohjected to in suffi-
cient time to admit the objection being deter-
mined before the issue of a writ for an elec-
tion. *“Sufficient” time would vary consider-
ably in the different provinees. When an
objection was lodged in the Metropolitan
Province it could be put into the post and
would be delivered the same day or the next
day. In provinces where mails are infre-
quent, it would be necessary to allow a week
or two in which to send out an objection and
get o reply. That would apply to the pro-
vinces of larger area, but they constitute
the major portion of the provinces in the
State. Section 46 provides that it shall be
the duty of the registrar to object to any
cloim if he has reason to helieve that the
claimant is not entitled to he envolled. Dur-
ing some of the eleciton eampaigns with
which I have been assoeciated, I bhave found
it necessary to lodge chjections against the
enrolment of persons who obviously were not
qualified. 1In order that the registrar might
have the matter placed before him, and in
order that there might not be any doubt in
his mind, on four occasions we have gone
to him, raised the objection and submitied
any proof. It has been the practice for a
number of years for the registrar to take
such notification from any party, advising
the other party and asking whether the posi-
tion could he clarified in order that the
claimant might be enrolled. That procedure
has proved satisfactory. If ome were able
to clarify several claims, one wonld naturally
be helping not only the elector, but the regis-
trar and frequently oneself also. Recently
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we had to .80 to the registrar and, in proof
that two persons were enrolled ag freeholder.
for a bloek of land, we had to produce the
title deeds. In the case of other objections
we had searches made in the Titles Office and
took the search warrant with the informa-
tion to the registrar.  The Electoral Aet
provides for compulsory curolment for the
Legislative Assembly. A person may claim
to be enrolled as a houscholder in one pro-
vinge and be on the roll of another provinee
as an ¢lector for the Assembly, but nobt oun
the Assembly roll for the provinee for which
he seeks to be enrolled as a houscholder.
There is no provision in the Act
that sueh a person shall not be put on the
Legislative Council roll as a houscholder
un!esa he is enrolled for that distriet on the
Assembiy roll. All that the department can
do is to prosecute him if it is found that
he is a resident of a district and is not on
the Assembly roll. Prosecutions under the
Electoral Aect, however, have been a dead
letter from the word ‘“go.”” I do not know
of any prosecution have been instituted.
Tt secms as though the Government from
time to time had refrained from proseenting
anyone whao failed to comply with the Aet.
That is. not the attitude adopted by the
Comumnnwealth  electoral authorities, and
consequently they have a better opportunity
te keep their rolls up to date. Instances

have heen hrought under notice of persons -

who were squatting on Crown lands, and
had heen doing so for guite a number of
years, It was doubtful whether they were
enbitled fo be envolled, and from the depart-
ment we secured & certified plan showing
that certain land had not been alienated from
the Crown, Instances of that kind were
brought under the notice of the registrar.
Then there werc instances of persons who
were rated at the low rate of £7 per annum
claiing enrolment. These were brought
under the notice of the registrar, and he
was asked.to take the necessary action. He
refused, and the person objecting scemed
to have ne redress whatever. That oecurred
during arr eleetion which T was confesting.
T then iinquired if certain sections of the
regulations under the Act were in opera-
tion, ond the: eleetoral officer replied
that they were and if the Act not been
compliedrwith,: the necessary action would
be taken:liy.the department. To make
the ' position. perfeetly elear to hon. mem-
bers, .and to . prove that the Bill is
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justified, I will quote as an illus-
tration the following instance, A roll elosed
for a Council election on Wednesday, the
23rd day of Mareh, and a writ was issued
veturnable in 14 days, namely, the Tth April.
A number of claims were lodged at the
Eleetoral Office at 3 p.m. on the day before
the roll closed. Subsection 2 of Section 43
of the Aci provides that claims shall be open
(or public inspection, without fee, at the
registray’s office on any week-day during the
hours the office is open. The claims were
lodged, as I peinted out, on the Wednesday
at 3 o'cloeck. They were posted to head
office at 4 o’clock the following day in order
that the roll might be compiled. In that
very limited time it was impossible to make
a eomplete inspeetion in order to ascertain
whether the persons elaiming to be enrolled
were qualified. The succeeding day was
Good Friday. Then followed Saturday,
Monday and Tuesday, when the office was
closed, it being opened again on Wednes-
day, six days later, and 30 minutes after the
mail had closed to the outlying distriets.
Therefore, the time at the disposal of an
elector to lodge objections is in sowe in-
stanees limited to the day when the mail
arrives, say, at 7 a.m., and when it leaves at
7 pm. 1f a person happened not to be in
town on that day, he conld not do anything
for fully a week. In those cireumstances,
hon. members will realise that a candidate is
powerless suceessfully to lodge an objection
o enrolments. The Act requires that a per-
son shall be given 14 days’ notice, but the
objector has only eight or nine days in which
to give the notice. That instance serves
to  show it is quite impossible to
comply with the Act, and that alone is
justification for its amendment. The only
alternative is to obtain a declaration from
the person who perhaps is illegally on the
roll, stating that he has the necessary
qualifications to vote.  Whether he has
those qualifications or not, a declaration is
more or less valueless. The votes are re-
corded in a bhallot box, and nothing fur-
ther ean be done. It is wnfair to ask a
candidate to nominate and then deprive
him of the opportunity, when he has the
proof in his hands, of objecting te a claim
because the person seeking enrolment is
not qualified. Such persons can reeord a
vote which cannot be suecessfully objected
to, not even in a sourt of disputed returns
on a writ to have the election declared null
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and void. I do not think the Bill, as in-
troduced by Mr. Cornell, meets all the re-
guirements of the State. I refer to the
North Province, a place of long distances.
Owing to the infrequent mail service, it is
impossible for a person in that province to
comply with the Aet if a systematic method
of roll-stuffing is indulged in. I can also
quote a case in the metropolitan area.
During a recent debate, Mr. Gray made

some explanations, from which it would
appear that thousands of elaims were
lodged in the electoral office on the Ilast

available day. I eannot see how all those
claims could be successfully checked in
the short time ai the disposal of the exist-
ing staff, unless it were increased to an
army of officers.- The suggestion has been
made that pgreater powers are con-
ferved upon Federal electoral officers than
upen  State electoral officers. On  in-
vestigation, I find that Western Australia
stands alone in that respeet. In the other
States it is obligatory upon an applieant
for enrolment to prove he is qualified. The
same machinery there exists uader the
State Acts as under the Federal Act. In
Western Australia, if a elaim is lodged,
the applicant’s name must appear on the
vroll. I can quote instances where the re-
gistrar had proof put before him that a
claimant was not qualified; yet it seems
that the registrar is powerless to do any-
thing unless the objector approaches a
court and obtains an injunction restrain-
ing the registrar from doing something, or
compelling him to do something. Whether
it would be advisable to go so far as to
amend the Aet to bring it into conformity
with the Federal Aet I am not prepared
to say, as I have not investigated the
matter very fully. The introduction of
this small Bill, however, incidentally leads
me to say that I had hoped the amendment
to the Electoral Aet which has been intro-
duced in another place would be before us,
so that we would have an opportunity of
learning its contents. I am not conversant
with the contents of that measure, but 1
presume Mr. Cornell has assured himself
that the amendments which he is submit-
ting will not overlap or conflict with those
embodied in the Bill introduced in another
place. I still submif the Bill does not go
far enongh to enable one to take action
when an attempt is deliberately made to
stuff a roll. The period proposed will, how-
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ever, give an gpportunity to make invesii-
gations in order io ascertain whether a
cluiimant has been resident in the district
for the statutory period. I support the
second reading of the Bill.

On motion by Hon. W. H. Kitson, de-
bate adjonrned.

BILL—LOCAL COURTS ACT
AMENDMENT.

Reecommilial.

On motion by the Chief Secretary, Bill
recommitted for the purpose of reinstating
Clause 3.

In Commiltee.

Hon, J. Cornell in the Chair; the Chief
Secretary in charge of the Bill,

The CHIEF SECRETARY: I feel that
hon. members have not a full grip of what
Clause 3 meant. Apparently it is con-
stdered by several members that this Bill
and the Debtors Act Amendment Bill make
radieal alterations in the present law,
whereas in fact, as T have pointed out be-
fore, there is nothing which can be called
radieal in the proposed legislation. We are
all agreed that the had old days of Dick-
cns’ time, when & ereditor could take it
out of his debtor’s hide by putting him
in gaol, should be entirely things of the
past; but fo a slight extent the same
state of affairs persists. Under Section
130 of the Local Courts Aet is is only
necessary fe prove that a nperron has
had the means since the date of the judg-
ment order to pay the judgment or order,
and then the magistrate may eommit him to
gaol. Strietly speaking this means that if
a person against whom a judgment has been
obtained, say for £13, has had since the judg-
ment a sum of £20, then no matter what
calls he may have had upon the monsy
apart from the judgment in question, it is
open fo the magistrate to commit him to
prison. Many magistrates wisely refraiu
from carrying ont the law to the letter, and
they require, before making an order, proof
of all the man’s obligations, hoth past and
acerning and likely to accrue in the future,
The present proposed legislation no miore
than sets ont what the proof should be be-
fore the magistrate makes an order. It seeks
to remedy a defect in the law as it at pre-
sent stands, and if it goes through it will
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menn that magistrates will he required to
see that proper evidence is adduced before
a person is sent to gaol for non-payment of
@ debl.  Tu the hands of a eertain class of
person Lhe judgment summons has come to
he regarded as a type of extortion. A eredi.
tor who knows that n senstitive person does
not desive lo tace the publicity of a judg-
ment summons very often gets from him an
wdertaking, and a consent to an order on a
judgtent summons without proper proof of
means, ami orders are frequently made on
these conseuls. If the present Bill is made
law it will make it incumhbent on the magis-
trate to see that proper evidence is forth-
wcominy hefore he makes an order.  This
is no more than common justice so far as
the debtor is coneerned, and there is no idea
at all behind the Bill of frustrating or de-
laying the rights of creditors. The abjent
is simply to write out the law in a form in
whieh at any vate it is for the most part be-
ing administered to-day hy the magistrates.
If the law is administered zlong these
Tines, we shall he going a step further
towards sceinz that only those persons
who dishonestly rvefuse to meet their obli-
gations when they are in a position te
do so shall he imprisoned. The sceond
item which calls for comment in the two
Bills is the provision which states that be-
fore u commitment is made a seecond appli-
eation has to be made by the creditor. Under
the old practice the magistrate made an
order and the debtor was left to earry it
out. Vory often the debtor finds that he is
unable to carry cut the terms of the order,
and through no fault of his own be is un-
able Lo apply to the court to get the order
varied.
with a particularly unfortunate and wretched
tvpe of individual, There are certainly some
scoundrels, hut very few compared with the
great majority of people who have really
fallen on unfortuitous circumsbances. Some
magistrates in the exercise of their disere-
tion refuse to make an order for imprison
ment in the first instance, and follow the
practice which is laid down in this Bill, The
amendment proposed by Mr. Nicholson re-
garding costs will mect the case where a
debtor is brought up again and an order
is made against him for imprisonment. There
is nothing arduous in serving the debtor a
second time. In & great many cases no
second service will be necessary. There is
a similaritv to the position which periains

For the most part we are dealing .
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when a judgment suinnions is adjourned by
the court, Tt is neecessary, if the law is fol-
lowed out under the present practice, to
issue a subpoena to thc debtor, and tender
him the proper conduct money in order to
bring him hefore the court again. Tt will
not be easier under the Bill for the debtor
to oseape his obligations. Many magistrattss
are following the praetice that the Bill
seeks to establish, The debtor does not de-
rive any advantage. Those who are trying
to evade their obligations will be in the
position they are in under the Act, I move—

That Clause 3 as amended, and subsequently
struck out, be re-inscrted.

Hon. J, J, HOLMES: I hope the clause
will not be re-inserted. The mere effect of
the existing luw enables the genuine creditor
to obtain payment from the elusive debtor,
who gets all the c¢redit he ¢an and avoids
payment if he ean, There is no neeessity
to amend the Aet in that direetion, Already
magistrates ave administering the law ac-
cording to the evidenee that is produced. If
a debtor proves to the court that be cannot
pay, I cannot imagine any magistrate mak-
lng an order against him.

Hon. J. Nicholson: Proof of means is
UECEsSAry NOw. '

Hon. J, J. HOLMES: What more than
that is wanted? If a man can pay after
an order has been made against him, and he
refuses to pay, he should be committed to
prison.

Hon. J. NICHOLSON: The clause must
be re-inserted if the Bill is fo be efficacious.

Hon. G. W. Miles: We do not want it
at all. Tt means putting further costs upon
the ereditor.

Hon, J, NICHOLSOX: I do not think
that, 1f the ereditor proves that the debtor
possesses means, an order is made against
the latter,

Hon, J, J. Holmes: Is that the law now?

Hon. J. NICHOLSON: Yes,

Hon. J. J. Holmes: Is it a just law?

Hon. J. NICHOLSON: Yes.

Hon. J. J. Holmes: Then why amend it?

Hon, J. NICHOLSON: The Bill provides
an opportunity for the amendment of an
order on gn examination as to the means of
the debtor. Without the clause the Bili
will be useless and for that reason 1 hope
it will be re-inserted.

Sitting suspended from 6.15 to 7.30 p.m.
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The CHIEF SECRETARY : As the posi-
tion stands, if an order is made against a
debtor and that debtor ecannot meet the order
he iz liable under the Act to be imprisoned.
The magistrates have been interpreting the
Aect exactly on the lines of the Bill before
the Commiitee, but we may not always have
the same class of magistrates, and some of
their suceessors might determine to live
right up to the letter of the Act, and con-
sequengly many debtors would be sent to
gaol becanse they could not mect the orders
against them.

Hon. J. M. Maecfarlane: There are no
hardships under the existing Aet,

The CHIEF SECRETARY: Yes, there
are many. The creditor has just as much
protection under the Bill as he has under
the Act.

Hon, G. W, MILES: I move—

That the Chairman do now leave the Chair,

Motion put, and a division taken with the
following result:—

Aves 4
Noes 13
AMajority against 9

AYES.
Hon. J. J. Holmes Hon. G, W Miles

Hon. J. M. Maclariane Hon. H. Seddon

(Teller.}
NOEJ.
Hnn. C. F. Baxter Hon., R. G. Moore
‘Hon. L. B. Bolton Hon. H. V. Piesse
Hop. J. M. Drew Horn. E. Rose

Hon, @, Fraser
Hon. B, H, Gray
Hen. V. Hamersley
Hon, W. H, Kitson

Houn. C. B, Willlams

Hop. Sir E. Wlittenoom

Hon. E. H. Harris
{Teller.)

Motion thus negatived.

Progress reported.

MOTION—MINING ACT, TREATMENT
OF SANDS,

Debate resumed from the 16th November

on the following motion by Hon. E. H.

Harris:—
That in the opinion of this House the
Mining Act should he amended immediately

so that the hendreds of thousands of tens of
sand and tailings on Crown lands, abandonaid
and forfeited leases, tailings and machinery
areas may be made available for re-trentment,

THE CHIET SECRETARY (Hon. C. F.
Baxter—East) [7.37] Sections 111 and 112
ol the Mining Act, 1904, provide that licenses
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ean be issued to treat tailings lying on a
mining lease forfeited sinece the Act came
into operation in January, 1904. Provision
was not made for the issue of any permis to
treat tailings which may be lying on any
other mining tenement, suzeh as a tailings
area, machinery area, or water right, or in
the case of leases forfeited prior to 1904,
as the Crown does not presume to have the
right to issue such a license. There is no
provision in the Aet to make any charge or
rental for Crown lands on whieh such tail-
ings may be lying, and even if tailings have
been lying on Crown land for many years
it is not elear under the Act, that it is com-
petent fo issue a license to treat them. The
question of making the sections of the Aci
previously quoied applicable to mining
tenements other than leases will he ecure-
fully considered, and if thought advisable
the Act will he amended in that direction.
In the ease of tailings that may be lying
untreated on mining tenements such as tail-
ing areas, machinery areas, etc.,, there iz
no power under the Act fo enable the de-
pariment to eompel the owners to proceed
with the treatment of such tailings, and it
is not considered equitable to do so even if
the power existed, unless it was certain that
the cost involved in such freatment would
not be greater than the value of the gold
contents. To suggest forfeiting sueh tail-
ings after a lapse of a certain number of
vears would be tantamount to confiscation.

Question put and passed.

BILL—SWAN LAND REVESTING.
In Committee.

Hon. J. Cornell in the Chair; the Chicf
Seeretary in charge of the Bill.

Clause 1—agreed to.

Clause 2—Certain land revested in the
Crown:

The CHIEF SECRETARY: The Bill
has heen on the Notice Paper for some time.
It was held over because members were not
sure that under it the position would he
absolutely secure. However, Mr. Nichol-
son, Mr. Drew and Mr. Hamersley have
gone right through the papers and satisfied
themselves that the matter is in order and
that there will be no danger in passing the
Bill. 8o I can assure the Committee that
everything is satisfaetory.
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Hon. J. NICHOLSON: On the second
reading the question was raised as to
whether or not it might create a precedent
if the Bill were passed without some closer
examination than members generally would
have opportunity to make. I suggested
it would be desirable if the file were made
available so that some of us might inspect
it. This was done, and Mr. Drew and Mr.
Hamersley and I went through the fils.
Amongst the papers was a book which has
been kept with considerable care in the
Lands Department, a book dealing with all
surrendered land.  In that hook there is
unmistakable evidence of some surrenders
havirg been made In conneetion with the
location referred to in the Bill. The land
in question was originally taken up by the
late Lionel! Sampson and a cerfain area was
first surrendered from it—an area of 391
acres. This is the area referred to in the
Bill. The original location was one of those
vibbon blocks from the river to the ocean
and a certain portion of that was trans-
ferred by the first owner and then laier
another block of 310 acres towards the
western side was surrendered owing fo some
question being raised by the relative of the
transferee, and Richard Edwards who had
acquired the land in 1856. Owing to the
loss of a file, it is impossible to ascertain
the actual date of the surrender. The rela-
tives had the advice of solicitors and in the
steps they took they were guided by that
advice. The Crown made no objection to

the application by the relatives of Edwards °

to the land becoming vested in them.

The CHAIRMAN : This is all very inter-
esting but it has no bearing on Clause 2.

Hon. J. NICHOLSON: T am mentioning
these facts for the information of the Com-
mittee because the gquestion was raised

The CHATRMAN : Buf no one is oppos-
ing the clause.

Hon. J. NICHOLSON: I am aware of
that but it is my wish to put these faets on
record for the satisfaction of the other hoa.
member and myself who ecarried out the in-
vestigations at the Lands Department. It is
as well that this should he done in case a
similar measure should come forward at a
future time and to guard against the risk
of descendants of original owners being de-
prived of land to which they might be legiti-
mately entitled. Anyway, I will not pro-
long the discussion beyond simply saying

[ASSEMBLY.)

that the Bles were lost, but we were satisfied
from the eare shown in the keeping of the
records that there was sufficient evidence £
Justify our coming to the coneclusion that
we should agree to the Bill,

Hon. J. M, DREW : I endorse what Mr,
Nicholson has said, I would have opposed
the Bill unless it had been proved to my
satisfaction that the Crown had a title to
the land. I am satisfied that the land was
surrendered to the Crown by Richard Ed-
wards.

Clause put and passed.
Schedule, Title—agreed to.

Bill reported without amendment and the
report adopted.

ADJOURNMENT—SPECIAL.
The CHIEF SECRETARY: I move—

That the Mouse at its rising adjourn until
Tuesday, the 29th November.

Question put and passed.

House adjourned at 7.53 p.m.

Legislative Hssembly,
Tuesday, 22nd November, 1932.
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